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General Terms and Conditions of Sale and Delivery (GTCS) – Status: June 2023 – 

1. Scope 

These General Terms and Conditions of Sale and Delivery (GTCS) apply to all offers, contracts, and deliveries of KEVATEC Solutions GmbH 

(hereinafter referred to as "KEVATEC") with its customers, unless explicitly agreed otherwise in writing. Deviating or supplementary 

conditions of the customer are only valid if expressly and in writing acknowledged by the supplier. 

 

2. Offer and Conclusion of Contract 

Offers from the supplier are non-binding and without obligation, unless expressly stated otherwise as binding. A contract is concluded only 

with the order confirmation by KEVATEC on the customer's order. The documents belonging to our offer, such as illustrations, drawings, 

weight, and dimension specifications, are only approximate unless expressly stated as binding.  

The supplier retains ownership and copyright on samples, cost estimates, drawings, and similar information, both in physical and intangible 

forms, including electronic form. They must not be made accessible to third parties. 

 

3. Delivery and Delivery Time 

Delivery is made from the KEVATEC warehouse or from the supplier's factory. Delivery times are non-binding unless expressly designated in 

writing as binding. 

 

The scope of delivery and the agreement of delivery dates are determined by our written order confirmation. Assurances of properties, side 

agreements, and changes require our written confirmation. We reserve the right to make construction and form changes to the delivery item, 

provided the delivery item is not fundamentally altered and the changes are reasonable for the customer. 

 

The delivery times stated in the order confirmation are binding. Compliance with the delivery time requires the timely receipt of documents, 

approvals, releases, supplies, and payment rates to be provided by the customer. Otherwise, the delivery time is extended by the period during 

which the customer is in delay with his obligations. 

 

The delivery time is met if the delivery item has been loaded for shipment by its expiration. If loading or shipment is delayed for reasons not 

attributable to KEVATEC, the deadline is met with the notification of readiness for shipment. In the event of a delay in acceptance by the 

customer, the customer bears the additional costs incurred. 

The delivery time is met if the delivery item has left the factory or readiness for dispatch has been notified by its expiration. 

The delivery time is reasonably extended in the event of measures within the scope of labor disputes, especially strikes and lockouts, as well as 

the occurrence of unforeseen obstacles beyond our control, insofar as such obstacles demonstrably have a significant influence on the 

completion or delivery of the delivery item. The beginning and end of such obstacles will be communicated to the customer in important cases. 

 

We strive to meet the specified delivery date; however, the delivery date is considered approximate only. 

 

If shipment is delayed at the request of the customer, the storage costs incurred will be charged to the customer beginning one month after 

notification of readiness for shipment. We are, however, entitled to dispose of the delivery item elsewhere after setting and fruitlessly expiring 

an appropriate deadline and to supply the customer with an appropriately extended deadline. 

 

Partial deliveries are permissible if they are reasonable for the customer. 

Compliance with the delivery time requires the fulfillment of the customer's contractual obligations. 

 

The customer can withdraw from the contract if the entire performance becomes definitively impossible. 

 

If there is a delay in performance within the meaning of these delivery conditions and the customer grants KEVATEC a reasonable grace period, 

which is not met, the customer is entitled to withdraw. 

 

If impossibility occurs during the delay in acceptance or through the fault of the customer, the customer remains obligated to perform. 

The customer also has the right to withdraw if KEVATEC allows a reasonable grace period for rectification or replacement delivery regarding a 

defect attributable to KEVATEC within the meaning of the delivery conditions to expire fruitlessly. The customer's right of withdrawal also 

exists in other cases of failed rectification or replacement delivery by us. 

 

All other further claims of the customer, in particular for rescission, termination, or reduction, as well as for compensation for damages of any 

kind, including those not incurred on the delivery item itself, are excluded. This exclusion of liability only applies if we can prove that neither 

intent nor gross negligence is attributable to us. 

 

KEVATEC can withdraw from the contract in the event of unforeseen events within the meaning of these delivery conditions, provided they 

significantly change the economic importance or the content of the performance or have a significant impact on the KEVATEC operation and in 

the event of subsequently proven impossibility of execution. Claims for damages by the customer do not exist if KEVATEC can prove that neither 

intent nor gross negligence is attributable to KEVATEC. 
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4. Prices and Terms of Payment 

Prices are in Swiss Francs or Euros, excluding VAT. Payment is to be made within 30 days of invoicing without deduction unless otherwise 

agreed in writing. 

Prices apply, unless otherwise agreed, ex-works including loading but excluding packaging and other additional costs. VAT at the statutory rate 

will be added to the prices. Billing is based on the daily prices valid at the time of delivery. 

 

Unless otherwise agreed, payment is due immediately upon receipt of the invoice without any deduction. Payments are to be made with a 

discharging effect only to us or to those authorized by us in writing. Partial payments are only possible with prior written agreement. Payment 

orders are accepted only for payment purposes, subject to the calculation of all collection charges. 

 

The withholding of payments or the set-off of any counterclaims disputed by us is not permitted. If the buyer is in default of payment, we may, 

after setting a reasonable grace period, claim damages for non-performance. Payments are credited to the oldest claim, but primarily to costs 

and interest. In the event of late payment, the customer must pay default interest in accordance with the Swiss Code of Obligations (OR) 

Article 104. 

 

5. Retention of Title 

The delivered goods remain the property of KEVATEC until full payment is made according to the contract. The customer is obliged to keep 

the goods in perfect condition during the retention of title. 

The goods delivered by us remain our property until all present and future claims from business relations with the customer (retained goods) 

are fulfilled. This also applies if individual or all claims have been included in a current account and the balance has been struck and 

acknowledged. The customer is obliged to store the retained goods separately and to mark them. 

All type designations used are for information purposes only and are not original parts. 

We deliver reworked cast parts according to ISO 8062 CT 10. 

The models produced belong to the customer after full payment. The customer bears full responsibility for the models mentioned, which he 

owns, and it is his task to insure them against damage and destruction at the production site and to make claims in this regard. The models are 

kept in stock for use in your order. Upon receipt of written notice of the unused models within a period of 4 years, you allow KEVATEC to either 

return or dispose of the models at your expense with the signing of the document today as before. KEVATEC disclaims any responsibility in any 

case. 

KEVATEC is entitled to insure the delivery item at the expense of the customer against theft, breakage, fire, water, and other damages unless 

the customer has demonstrably taken out the insurance himself. 

 

The customer is entitled to resell the retained goods in the ordinary course of business. However, he already now assigns to us all claims from 

this resale in full. If the retained goods are resold together with other goods not belonging to us, the customer's claim against his buyers is 

deemed assigned to us in the amount of the delivery price agreed between the customer and us for the retained goods. If the aforementioned 

claims are included by the customer in a current account with his customers, the current account claims are hereby assigned in full to us. After 

balancing, the recognized balance takes its place, which is deemed assigned to us up to the amount of the claims that the original current 

account claims made up. Upon termination of the current account relationship, this applies correspondingly to the final balance. 

 

The customer is authorized to collect these claims even after the assignment. Our authority to collect the claims ourselves remains unaffected. 

However, we undertake neither to disclose the assignment to third-party buyers nor to collect the claims ourselves as long as the customer 

properly fulfills his payment obligations. If the customer exercises the collection authorization, the collected proceeds are due to us in the 

amount of the delivery price agreed between the customer and us for the retained goods. 

 

The customer's authorization to resell the retained goods and to collect the assigned claim expires upon non-compliance with the payment 

conditions, unauthorized dispositions, significant deterioration of the customer's financial position, bill, or check protests, and if insolvency 

proceedings are filed against the customer. In these cases, we are entitled to take possession of the retained goods without setting a grace 

period or declaring withdrawal, to enter the customer's premises, to request useful information and invoice copies, and to inspect his books. If 

the customer is a consumer, the statutory requirements for reclaiming the retained goods apply. 

 

The reclaiming of the retained goods represents withdrawal from the contract. 

The customer must inform us immediately of impending or executed third-party access to the retained goods or the assigned claims. 

If the value of the securities given to us exceeds our total claim from the business relationship with the customer by more than 10%, we are 

obliged to release the excess securities at the customer's request at our discretion. 

Due to the retention of title, the supplier can demand the delivery item only if he has withdrawn from the contract. 

The application for the opening of insolvency proceedings entitles KEVATEC to withdraw from the contract and to demand the immediate 

return of the delivery item. 
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6. Warranty and Liability 

KEVATEC guarantees that the delivered goods are free from material and manufacturing defects. 

 

For any defects that are demonstrably attributable to KEVATEC, KEVATEC will provide warranty, at its discretion, either through rectification or 

replacement. Replaced parts become the property of KEVATEC. If KEVATEC seriously and definitively refuses to fulfill its obligations, or refuses to 

rectify the defect and provide subsequent fulfillment due to disproportionate costs, or if these efforts objectively fail, the purchaser can, after 

setting an appropriate deadline without result, choose to either reduce the remuneration (reduction) or, if applicable, demand compensation for 

damages considering the following liability limitation, or, if applicable, withdraw from the contract. The detection of defects must be reported to 

KEVATEC in writing without delay. If the purchaser fails to meet their obligation to promptly report defects after acceptance of the performance, 

they lose the right to claim non-conformity with the contract. Warranty claims expire after 12 months unless a longer limitation period is 

mandatory by law. The period begins with the delivery. 

 

The purchaser's right to assert claims for defects expires in all cases with the end of the warranty period. 

KEVATEC is not liable for defects and/or damages arising within the limitation period due to the following reasons: unsuitable or improper 

handling or use, incorrect assembly and/or treatment by the purchaser and/or third parties, natural wear and tear, unsuitable operating 

resources, and other reasons for which KEVATEC is not responsible. 

 

The necessary rectifications and replacements under warranty will be carried out by KEVATEC as quickly as possible after receiving the 

defective goods. The exact processing time will be agreed upon with the purchaser. The purchaser must provide the necessary time and 

opportunity for all rectifications and replacements deemed necessary at our reasonable discretion; otherwise, we are relieved from liability for 

defects. Only in urgent cases of endangering operational safety and to prevent disproportionately large damages, where we must be 

immediately informed, or if we are in delay with rectifying the defect, the purchaser has the right to eliminate the defect themselves or 

through third parties and demand reimbursement of the necessary costs from us. 

 

KEVATEC will bear the direct costs resulting from rectification or replacement - as far as the complaint is justified - including the cost of the 

replacement part and shipping. Otherwise, the purchaser bears the costs. 

The warranty period for defect liability of the delivered item is extended by the duration of the operational interruption caused by the 

rectification work, if the operational interruption is disproportionate. The right to rectification is reserved in every case. 

 

Liability is waived for consequences arising from improper modifications or repair work carried out by the purchaser or third parties without 

our prior approval. The same applies to modifications to the delivered item made without prior consent from KEVATEC. 

Further claims of the purchaser, particularly claims for compensation for damages not occurring on the delivered item itself, are excluded, 

provided we prove that neither intent nor gross negligence is attributable to us. This exclusion of liability also does not apply in the absence of 

properties that are expressly guaranteed if the guarantee specifically aimed to protect the purchaser against damages not occurring on the 

delivered item itself. 

 

7. Transfer of Ownership and Transfer of Risk 

Ownership of the delivered goods passes to the customer only upon full payment. The transfer of risk to the purchaser occurs upon the provision 

of the delivery item for shipment after notification of readiness for dispatch, regardless of whether further services by KEVATEC are part of the 

contract. 

 

If the dispatch is delayed due to circumstances attributable to the purchaser, the risk passes to the purchaser from the day of readiness for 

dispatch. 

Delivered items must be accepted by the purchaser, even if they show insignificant defects, without prejudice to the rights under section 3. 

 

8. Force Majeure 

KEVATEC is not obligated to fulfill its contractual obligations if this becomes impossible due to force majeure. This includes, in particular, 

natural disasters, war, strikes, lockouts, shortages of energy or raw materials, transportation disruptions, or official measures. 

 

9. Data Protection 

KEVATEC complies with the provisions of the Data Protection Act and commits to treating all personal data confidentially. 

 

10. Software Use 

If the delivery includes software, the purchaser is granted a non-exclusive right to use the delivered software, including documentation. It is 

provided for use on the designated delivery item. Using the software on more than one system is prohibited. 

The purchaser may only duplicate, revise, translate, or convert the software from the object code to the source code to the extent permitted 

by law. The purchaser agrees not to remove or change manufacturer information - particularly copyright notices - without prior written 

consent from the supplier. 

 

All other rights to the software and documentation, including copies, remain with the supplier or the software supplier. The granting of 

sublicenses is not permitted. 
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11. Miscellaneous 

Only the General Terms and Conditions of Sale and Delivery of KEVATEC apply to the contract. Deviating conditions of the customer only apply if 

KEVATEC has expressly acknowledged them in writing. Oral agreements require written confirmation by KEVATEC. 

 

12. Jurisdiction and Applicable Law 

The place of jurisdiction for all disputes arising from or in connection with these General Terms and Conditions of Sale and Delivery is the 

headquarters of KEVATEC. Swiss law applies. KEVATEC is also entitled to sue at the purchaser's headquarters. 

 

KEVATEC Solutions GmbH, Schenenbüelweg 10, 8240 Thayngen 


